FCTb HOMEPA

BAJIEHTVIH 3AT'APIA:

[IPO HE3AJIEXKHY AJJBOKATYPY
TA BEKTOPY POBOTU BKIKA

Pep.: BaneHTuHe MukonaiioBuvy, HewogaBHo 6yno
AeKinbKa ry4yHux cnpas, AKi ctocyBanuca Hanapgis
Ha agBoKartiB. Po3KaxiTb, 6yab nacka, AKy NigTpumMKy
BKAKA Hapae agBoKaTtam, KON TPanaAalTbCA TakKi
ApUKpi BUNagKn nif Yac BUKOHaHHA iX cnyxK60Bux
o60B’'A3KiB?

B. M.: Ha xanb, y mexax HaLol KoMneTeHLil M1 He MO-
Kemo pobuTn Binblue, HiXK 003BOJIAE NpaBoBe nose. Ane,
3BMYalHO, NeBHi HapgbaHHA BKOKA y Lbomy HampaMKy €, i,
crnogiBatoca, MU He 3ynMHUMOCA Ha AocArHyTomy. MmnHynoro
poKy topucTi Komicii fonyunnmca o npobnemmn HaBkoso ag-
BOKATCbKWX 3anuTiB, 4ONOMAarato4m Koneram-aBoKaTam Bif-
CTOIOBATU CBOE 3aKOHHE NPaBo. TakoXK My 6pani yyacTb B ryy-
HIIX CpaBax, sIKi CTOCYBaNMCs HE3AKOHHIIX OBLLYKIB po6oumx
MicLb aABOKaTiB. Halwa gornomora peanizoByBanacs i uepes
IOPVANYHI KOHCYNbTaLil, i yncneHHnMmn odilinHmMn 3Bep-
HEHHAMW Bif MOrO iMeHi 4O OYifIbHMKIB MPaBOOXOPOHHIX
OpraHiB, TaKoXK M1 3BepTanncA A0 iHO3EMHUX Koner, npea-
CTaBHUKIB OpraHiB aBOKaTCbKOro CaMoBPAQYBaHHA 3 METOIO
NPUBEPHEHHA YBaru WNPOKOI rPOMafCbKOCTi A0 TOro, AK
B YKpaiHi nopyLuyoTbcA NpaBa aAaBoKartie. CbOrogHi A MOXy

lonosa Buwioi kBanidikayinHo-gucymnniHapHoi
KoMicii agBoKaTypu YKpaiHu BasieHmuH 3azapis
B iHTepB'l0 BiANOBiB Ha aKTyaJibHi 3annTaHHA
wopo pgianbHocti BKAKA.

BiA3HAUNTUN TeHAEeHLit0 JO NMOripLeHHA cuTyaulil, OCKIIbKK
HanpUKiHLi NMMHA MaB MicLie Hanag, Ha MOro 3aCTyNHNKa —
apBokata Onera bensea, 4o LbOro ycA afBoKaTCbka Chifb-
HoTa Byna obypeHa croyaTky cnpaBoio afBokaTta [leHnca
byras, a notim — cnpaBoto agBokata [leHnca lopgeesa.
He 6yny BpaBatuca o nogpobullb, yci 06CcTaBuHM crnpas
BVCBITNIOBaNNCA B Mefia, Ta 1 Ha canTi KOMIcCii M1 KOMeHTY-
Banv BuLLe3raiaHi NopyLUEHHS, OAaM NyLLe Te, Lo 3apa3
Zy>Ke He BUCTaya€ NeBHOro NOCUMIEHHA BiAMoOBiAanbHOCTI
3a BTPYYaHHA y NpodecCiiHy AiAnbHICTb afABOKaTIB.

Pepn.: HesanexxHa agBoKatypa — AKe BU3Ha-
YeHHA UbOMY MOHATTI0O MoXeTe gaTu AK lonoBa
BKAOKA?

B. M.: Y meHe, Ak y lfonosun BKKA, Hemae AKorocb yHi-
KasibHOrO BM3HAYEHHA MOHATTIO He3aNeXKHOI aABOKaTypu.
3aranbHOBIAOMO, L0 He3aneXHiCTb y ofiHoro cy6’'ekTa Big-
HOCUH GOPMYETLCA B pPe3ynbTaTi BiICYTHOCTI MOXKIIMBOCTI
B IHLWINX CY6'eKTIB BMNMBATU Ha AiANbHICTb LbOro cy6’eKTa.
Ha cborogHiwHin geHb fo cknagy opraHiB afBOKaTCbKOro
CaMOBPAAYBaHHA MOXYTb BXOAUTW BUKIIOYHO afBOKaTW,
a diHaHCyBaHHA LMX opraHiB 3abe3nevyeTbcA B OCHOBHOMY
3a paxyHOK LLOPiIYHNX BHECKIB afiBOKaTIB Ta MNaTu 3a CKna-
JaHHA KBanidikalinHoro icnuTy. BkasaHe ¢BigunTb Npo
3MEHLUEHHA MOXIMBOCTEN BMMBY Ha afBOKaTypy Ta Aa€
nifCTaBy CTBEPAXYBATN NPO 3aPOAXKEHHA CNIPaBAi He3anex-
HOro CaMOBPAJHOrO HeAePXKaBHOTO IHCTUTYTY aABOKaTypU.

Pep.: BaneHTHe MuKonanoBuuy, ay»xe LikaBUTb
CTaTUCTUKa NpeAMeTHOCTI cKapr, AKi posrnagae BKAKA.
B. M.: 3a pe3ynbratamu po3rnagy ckapr 3a 2014 pik mu
BMOKPEMITIOEMO CKapru, AKi CTOCYIOTbCA HECMIATW afiBOKa-
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TaMu 060B'I3KOBMX LLIOPIYHNX BHECKIB, — Lie 4 %; HaCTymnHy
no3uuito nocigatoTb cKapru Ha 6e3gianbHicTb KOAKA — 8 %;
TaKOX JOCUTb YaCTO CKAP>KHMKM HamaratoTbCA OCKapKUTN
Ail aaBOKarTiB, AKi NpeAcTaBNANN iIHTePECH IX ONMOHEHTIB Y Cy-
poBux cnpasax, — ue 15 %; 30 % — Tak 3BaHi «<rOHOpapHi»
NMUTAHHA — CKapr WOAO NOBEPHEHHSA CNlaYeHnX aiBoOKa-
Ty FOHOPAPIB, i, HapeLUTi, NiAepPOM € CKapru, Lo CTOCYI0TbCA
nopyLueHb afBOKaTCbKOI eTUKKn, — 36 %.

Pep.: BKAKA npuiimana HA3KY pilleHb, AIKi cTocyBa-
NNCA HeCN/laTy agBoKaTaMu BHeCKiB Ha 3a6e3neueHHA
peanisauii a4BOKaTCbKOro camoBpsAAyBaHHA, A0 AKOI
npakTukn cxunaeTbca Komicia?

B. M.: Hacnpasgi BKAKA npuiiHAna nuwwe aBa pilueHHA
Ha KOPUWCTb aABOKaTIB, AKi CTOCYBaNMCA HeCnnaTh afBoKa-
TaMW BHECKIB Ha 3abe3rneyeHHs peani3auii aiBOKaTCbKOro
CaMOBpsAZYBaHHA, L0 BUKIIMKANO XBaBe OOroBOPEHHS
cepep Koser 3 opraHiB aABOKaTCbKOro CaMOBpPAAYBaHHSA
Ta HaBiTb NeBHe 0OYpeHHsA, MOBNAB, MU PYHKLIIOHYEMO
3a paxyHOK BHECKIB, @ aBOKaTiB 3a HeCnnaTy He Kapaemo.
Moy 3 yneBHeHiCTIO cKa3aTu, Lo YneHn Komicii nposo-
OATb peTenbHY NepeBipKYy KOXHOT CKapru, Aka HagxoauTb
Ha agBoOKaTa, TAKOX MU Ay»Ke MNPUCKINAMBO CTaBMMOCA
[0 Toro, Wwob yci piweHHsa KAKA 6ynu BunucaHi KOPeKTHO,
BiANoBiAHO, KONM 6auMMo NeBHi Orpixv — BigNpPaBAAEMO
CKapry Ha HOBUI po3rnag. |, BigBepTO Kaxxyuu, He ayxe
NPUEMHO BUCTYMaTN B POJIi KOJNIEKTOPiB B afBOKaTYpi.
AKLO roBOpUTM NO CyTi 3rafaHnX pilleHb, TO B O4HOMY BU-
nagKy afBOKaT He CMlayyBaB BHECKM Yepes BaXkke maTepi-
anbHe CTaHOBMLLE, a B 4PYrOMy CTBEPAKYBAB, WO He Befe
a[iBOKATCbKY AiAnbHicTb. B 060X BMnagkax mu 3060B8'A3anu
KOKA npoBecTy nepeBipKy Ta MPUIHATA PilleHHA y Bigno-
BiIHOCTi 10 BMMOT YMHHOrO 3akoHoAaBcTBa. OcobucTo A
Jy»Ke CrofiBatoCh, WO afBOKaTK, AKi He BedyTb JifNIbHICTb,
NPU3YNNHATMMYTb [it0 CBOIX CBIAOLTB, afXe, 32 BeNMKNM
paxyHKOM, Lile HOpMailbHa NpaKTuKa, AKLWO AiANbHICTb
He BefleTbCA abo He NPUHOCUTbL [OCTAaTHLOTO MPUBYTKY,
HanucaTtu 3asaBy 4O pafy afBOKaTiB perioHy 3a aapecoto
pobouoro micus agBoKaTa i He 3MyLLYBaTW Hi perioHasbHi
KOKA, Hi BKOKA npunmaTtii HenonynsapHi pilleHHA.

Pep.: Bu He KOMeHTYyBanu 3MiHN o0 3aKoHY YKpaiHu
«Mpo apBoOKaTypy Ta aABOKaTCbKY AiANbHICTbY — MO-
»KeTe BUC/IOBMTW CBOIO @KCMepTHY AYMKY AJ1A HaLloro
BUOaAHHA?

B. M.: Hapasi y BepxoBHin Pagi YkpaiHu 3apeecTtpo-
BaHO AeKiNlbKa 3aKOHOMPOEKTIB, AKAMMN NMPOMOHYIOTbCA
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BHECTU 3MiHU W00 NOPAAKY 06paHHsA AeneraTis Ha 3'134
agBoOKaTiB YKpaiHu, BPerynioBaHHA NTaHb CTOCOBHO
dopm apBoOKaTCbKOI AiANbHOCTI, HaJaHHA JO3BONY af-
BOKaTaM Ha HOCIHHA, NnpuabaHHA, 06niK, 36epiraHHA
Ta 3aCTOCYBaHHA BOrHenasnbHOT 36poi, 6oenpunacis
[0 Hel Ta cneuianbHUX 3aco6iB iHAWBIAYaNbHOrO 3axu-
CTy. 3anNpOonoOHOBaHI 3MiHW € AUCKYCiIHUMU, 6e3cncTem-
HUMM Ta NoTpebyTb 06roBOpPeHHA B aJBOKaTCbKOMY
cepenoBuLLi.

BogHouac HauioHanbHO acouiaui€to agBoKartiB YKpa-
THV NiQroToBneHi BRacHi 3miHM fo 3akoHy YkpaiHu «[po
aBOKaTypy Ta afiBOKATCbKY AIANbHICTbY, MPUNHATTA AKMX
3aMOBHUTb OKPeMi iCHyIOUYi NPOrafnHn B perynioBaHHi
JiANbHOCTI opraHiB afBOKAaTCbKOro caMoBpAAYyBaHHSA,
po3WwmnpnTb NpodeciitHi NpaBa agBoOKaTiB i 3a6e3neunTb
rapaHTil BefeHHA afBOKaTCbKOI JiAnbHOCTI. [NepeBakHO
3anponoHoBaHi HauioHanbHOW acouiauieo agBoOKaTiB
YKpaiHu 3MiHu Ao 3akoHy YKpainu «[1po agBokaTtypy Ta ag-
BOKATCbKY AiANbHICTb» € AOUINbHUMUK Ta HarajabHUMMN.
OpfHak okpeMmi nponosuii, Ha MoK JYMKY, MOTPebyioTb
JoonpautoBaHHA. binbl geTanbHO 3yNUHIOCb Ha 3MiHaXx,
O CTOCYIOTbCA NMUTaHb ANCLMMIIHAPHOIO NPOBAaAXKEHHA
CTOCOBHO afBOKaTiB. 30Kpema, Ha MO iYMKY, HEBMMPaB-
JaHUM € BHECEHHS 3MiH, BifNOBIAHO 10 AKX OOMEXY€ETbCA
KOJI0 0Ci6, AKi MOXyYTb iHiLilOBaTV MUTaHHA NPO NPUTAT-
HEeHHA afBoOKaTa [0 AMUCUUMAIHAPHOI BiANOBIZaNbHOCTI,
TUMK ocobamum, umni NpaBa Ta iHTepecn Oynn NopylLUeHi,
OopraHamu afiBOKaTCbKOro CaMOBPAAYBaHHA Ta opraHamu
[eprKaBHOI BNafn y BUNagKax, nepeabaveHrx 3aKkoHOM
y MeXax iX MOBHOBakeHb. [1o-nepLue, MeTol NPUTArHEHHA
ocobu fo aucumniiHapHoi BigNoBiganbHOCTI € He BiA-
HOBJIEHHA MOPYLUEHWX NPaB Yu iHTepeciB NeBHUX OcCio,
a 3aCTOCyBaHHA [O 0COOU, KA BUMHMIA AMCLMNIliHap-
HUIM NPOCTYNOK, CaHKLUiN — AMCUUNAIHAPHUX CTATHEHD.
MNo-gpyre, okpemi Cknagu gUCUMNAiHAPHUX NPOCTYNKiB
aJBoKaTa B3arani MOXKyTb He MaTW HacnigkiB y BUrnAagi
nopyLieHHa unix-Hebyab NpaB un iHTepeciB. Hanpuknag,
He3pOo3yMino, AKi Ta UM NpaBa Ta iIHTepecn NoPYLWnTb aj-
BOKaT, AKWI Nifg Yac 3aiNCHEeHHA NpodecinHOT QiaNbHOCTI
He JOTPMMYBaTUMETbCA NPaBU AiNOBOro eTUKETY LWOAO
30BHIiLUHbOrO BUIMAZY.

OKpim TOro, KPOKOM Ha3ag € 3MiHW, AKMMMN NPOMOo-
HYETbCA HafaTW rosioBi AnCUMMIiHapHOT nanaTtu nNpaso
NPUAMaTK piLLeHHA NPO NPY3HaYeHHs nepeBipKn abo Big-
MOBY y NpU3HayeHHi nepeBipku. CborogHi Taki pilieH-
HA NPUNMAKTbCA KOJEriaibHO BCIi€0 ANCUUMIIIHAPHO
nanartoto.
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